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R.^T^/5/97-inmhM/ft?m/3IW./III/IV/143/98.—^RSIWI^TRI stfMfaRR, 1963 (1963 99 38 ) Rlt dRT 48 

Srt trti sifanff w rrrt ^ p; r? raw? tRissra ipf3 wr ^rra % far. srt srr rirt* 3 wr 

sifEj^ % a^pt-qr^ aro^ff sir^ Riffa ansr 11 


IFIRT far. 


HSIMtH V4ll*4«l>4 u l 

MIRH! TT. St T* t£I tft/S/97-TJ5 tff 


TRT. RIRR, 3TO8I 


SHfaS'Er 


iptf wr^iiR ctnr^Rtzt) .fR sn^ep 

3TT^7T 

( 15TOT, 1988 cFfRlftw) 

•^RTR^T-Eplf WT^IRI (T^Rt-qf^t) SRl'WIRT ^Flf’RT 15 Ufa Rlipr Z9 R9 R!?J<?5P ERlfa % fa*3 SRT1R PRjfal 

ftl. 'gRT fa>H RR 3lfaS9 ^ RRpRT % HRI «ft T ft ^ SRT Rf afaftR RTRfrRlf R9 PlHill 9R% % RTRTcf^ HIH91I T llq U g| ^ 

^ $9R pIT11 

2. TRt Rf TjfRR faRIT RRT far P Rt R] zH 34fasRT R7] 3Rfa y^<r* % 3RJRR ^RcTTSlf RiT pSTT RR% 31RRI 

VF T$t TfRrr 3 3 3T9=t urawraf % faTt* RrnffRRTR Rif TR1R) Rn RfRRTR ifRfa % fal^ IRE 3TfaR ^cTRElt Rf 11 

3lfaR ^TTRpft 3 RfaR 311^4* ^ p RlfRRRRT 3 3 t1%R % 444^44 % RRR $ V?F 3RT=kff ^IKYI % falR 3R[d»4 

fRTRlt I 

3. RR RtRf % fagR RR3TR1 ^ <far faRT % far 3*14il RRt RRfRRT SRRfrRTf Rit P RTfRRRR 'SRI faSTRr 27 *J,<rll^, 1998 % 
3Rfa 31T^T -£f -^RtRIR RR ^ % R*RR W T ITR^ Rjf WTR ^TT% ^ ’jsTr^RT 11 |R ft#? ^ RIRRI #0 SR RTRFT RHITT 

t W SII^T St RTfaRRUJ % JdfaSRT % -RTftfatT 3lfRRRRf % RSl] -£f RR^ RTt 3lfa R^TIR R^ 3R% Sfaf 

art-RifarR farRT 11 

4. W WI ^ ft^RI«f •RR 1$ i3?RiR Sfa f :— 

(i) 99T fRRR#'fif 3Rfa?ff ^H^TIRri 3?]fa?R f ? 
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(i) 
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(II) ^ wj$iijwui g>t sBtj wrtfsff ttft rr% 

$ ? 

(III) gjJT 3FU tft qft 3 3tfcsl 3Ttt|« ^TT ^ 3TT^7T 

HiRa 3R ynbtil t ? 

(IV) wn B t fSroyu i mi jtcbr F^aita f^r ^ % iri^H 

*Btf OT m wm MRf^fa $ ? 

5. ?rn tBHcny Pinwibiy fos£«nn tar wtktt 11 

5.1.1 tk *tftbti ^ $\ tft $ arn wwi ^ ^?n afa 

anwraswr-j^irc ^ sjftrcr jt9|5*b ftvffor & sR 3 11 

5.1.2 3TTto R n?p?R Un\ ^ 3ITOR m 3) $ fos HF 

*BFp ^ ^^R R TO 3 *JRl $ 3W*n ftpEFTH £ I ffl *TFlR & fWrf R 

^rqc^fci yjTRT R htcjh Ft?n $ % srejsqs ^ at ^r^br mi ^%>a 

foai Trm f?B ^ ^pi ffcw un wm wt (awfa **r^R). 1997 R) afR a 
^ UTfSTOTRI mi SFpTtftn f v&l fa 3T^^c1 #TT WlffclJ *J1 
(tTR?Rt,1998 3) I 

5.1.3 f?l ^RRtlfr 3 I^R aft tft (ft cBt m TT^ge?B HF1 3RR 3fR CMT^RB 

R ^RTR 5RJ<?I 3r?R tft OR^lfc! R 3T^Rfrq Enai Ft 7 !! (3TWT fatft tf) 
filter 3 TRelHI ^ ^TI ^ F^TI) I 3TT^B mi f%f^f ^BC»fafa) ZfR^t OTFII 
Rc 3lfS|cblRtii cBl 3TIWI R IT? 2BFI «TT 7I<BcIl fa a^fat 3TRTO ?bRrR 
<BT TTcBcT ?BH Ft ^TTTtttt I H?J«B clft HRIW aBRJ^t SRRBai 3») ^3^Rl 3 

fam W& R WS Vfani R Tjftyi cTTF3| 3TTto> ^B q« ^ 3FRq $B*ft i 
^T?n Ft^ TIF TTFRT FFn f^ TfFT^ ^ 3F?I«f^f HIT^TT cB^TT ^Rlcl 
Ft^TT i 

5.2.1 ^ A 'HFIVfR ^ F9JwBt' cBt RiyfRcI 5!B^ ^ 3lfcm 

9TfrB^ff Ri%I f I 

5.2.2 F*T ^ ^t ?IF FH ^5 f fit; 3T?J^eB SnRrcRTJT ^ Sti Rnftl^B 
t ^Tt HTff^B RITO ^ %5^1i cB 3I^TR F^B ^teft *TTOeff W f^I 

^B^TT I ^TF 3TT^7I fvSRTtBt FFT^ & gfaf ^TW^BRl ^Bt ^THcBT^t t, 
^wjbrI mi ^t<BR <b? fcRn t rji # l 
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5.2.3 antes 3 fr 3ttrr & fair rjir Mr ( tt 3 ^ 3TR.1952 t?r ^ 
12) r^£r fte $ te ?TfcTi nn rtc m ten■ atRftn rfr “ & ftnj 
$, ft* tft *aiRftR rfr* wr ^ fter nteta te 1 

5.2.4.1 ante? 3 fr 3 n*ra nn aten Fra nn ?rtr Mr ft antf arrc 
1969 ijr tf) 431) r^r fte # fa nitf an£ ^nfte nrfterR 4) atem 
ante mftR n>* rr>rt # te rr& fa? nittf fate ftrrr r Ft l annwR 

ftftef 35*4 & fa? W lf£jibV!U| g?t Rffate ten sraiR faRT arprr f?T 
4Id & ten? Rl%R d^yl<JI 4 1<41 $ ft? RF VlRtXlf cf>t JTRTR fal? vJTT^ cftt 

nnfa rrt 4 ftej r 41 Rfte R^fat nn ten ; wrr wr r>t 4 n?t ten 
nil $41 R44 4 <N3n '-WTT ' 4 11 oyijRb F'H^ cnl^n atenfte % wf?i nrRfaf) 
svm wnn $ l te$R an£ Mte ntefvm 4 ante^R tete nit Mr 
* tet zpt te fan tef 4 rrtrt rrt t ...." wr fan onrini ...tte 
teteR fr rir 4 Rg*R # fa anffa & erffacT yf 4 fr ten Rq<4t nfteafi 
frt Mt frt ar^prfa te 4 afad nn r*tcr te^R ftea awm ?zn4 Ft 
rttw l* 

5.2.4.2 tern rftrt t? en$ an* 1969 t?r frt 431 4 r^r rM fr te 
nrct fr armr? n* wt sn rrjrt 11 ttr fr 4t frt fr fafrt Traps fr fatten frt 

*pM fr R$ t I TrajW5. WI ^RRT cSRjfr RR 4 araiRT RTcjR te t 

tor 4 rtr nn dMPi'H #n 5 ^ rtr^ ^ Rfte ^ %> ^kn 
sm^5 nit ?rq?a nr^ nft a^n^i % ^t nnrj 1 

5.2.4.3 trn 3ft 4t €t ^5 ftm dhldRH 4 RF cRfe fte t RF Wtev^T 

ter hrtr ^ #t te 4 nftefR nv? rurt #. hs^c^I n>t ten 

m#*i <doi4 (ciy 41 \b on4 n^t nit^ arf^mnf^Ri *i41 ^ I ^t> r4) 

3pt Ri!f<i|qui n^Ri nte $ I te> ante rtrtrrrt tet to f\ 
te mte^n str anRmt m\ ma ^ i rf fte4 fr 3 rrtr r^I 

RTRT nn RctfRT I RF fte4 ftefRT RJ®f #TI fcB Rf fllfteR PlWHTR 

R^pg? R7 Rl^xH R?R Rft RRT R3RRT I Rfa fjRT ^an Rt f^le^d 4t ^ 
RFftRR Rff Ft RRkTI tefe R?te R?tel 4t^RT te ^ ^ 1% 

aftR r41w 1 1 
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5.2.4.4 TRTOaT 3ft? 3lfftaff ?TO ft ^TTTTrft WRik 

fft?nft 3ft? fft?nft ft, ftta ajap 3m? ?ot wnpTT I aftft ffts sarot ?pm 

ft fftt ?rwi)tef fcTcrr^f ft> 3 tot? q? qaftaj) ?rfttw *fr^cn arff ftj for? ^ fftfftci 

?pfrft 3ft? ?r4tof ft i ?»1ft t|?n ft Tramr ft art aj* aft? %ft f^4t ?tafwn ft fe 
)?ftt TO^H ft %<* ajSPjft 7t '4T4T W ffom 3TITJ i 

5.2.4.5 ^fftd fftftui ft %gfa ?t ftt FR fogft n<i fttftft I FleTtfft 
ft?; *;t? <Tft fftan v^t fft ^ ^TPTeft 3 ^ gft R? ftfta faftq am tern ctr^ 

; #t Fl'-'ii' ft vWl ftaiet ftftmrHfr fft??t q? c?Pl ?TOl ft W? feTtf u?ft ftpEfft 
q? qfwft % qjjfm Ffrn I ?1fftfST (3Wfa *{?NtW ftfcjftTO ) if Ffl 

ftftfei fftTOTft ft ‘cRJcft afTO" 5? am ?TCft fftan TOT ftt I ^?Rf qifrft ftt 

Weft ft cf)]^ 4? 'fRab'R STTTT ?%rfrt 3ft? ?MTO ft 3T^?JtRT % ^Ttjfrf MJeft 
afts znftf ft | ftlJiTH Weft ft ajftf T? *?T TTtto?UT 5T?T ffti? 3TTft 

3ft? 1TT?cf ft) ?E3W5I 3 sftSnqftm feat 3Tlft ft) ^ aRJeft ftftaj 3Fkft ft I 

HfcMlfftd q*Jc?F) ft arft$ iff TOtftB TJ?I fttcTT FToJF wftf Wl i cTtf fft^ft ift 

TOtemift w fftaamf ftft ffttw r di vHT ft ? arft tjf fftfftfe amm ?m 
ftftn fft fftf igft tR wiftrawr ft? fh ^rmet ft fftwar? 27 ^tt^, 98 ft) q^ft 
3nft?I 7.4 ft fftaTR-fftlft fftvJn TOt «n I WmT T^T ftt ft ft ft 3W 

'wm cfjFtf ft) fftrar TRJ9?J5 Tfy] fft>3JT ft ^ft $?T ?WJ fftwtftt^ ft I 

5.3.1 ftfftfaaf) TTFIfiTR ?W ft fft) TttfftafRTTl ft; ?fftt 3ifcW 3TR7I ftlftt 

thlftyn yicjy-ill 5T?I ?TT^fftaf) ?rq ft ffteT cl)? mffcT fftiXf I 4T?rg yftftf^ 

3mftftf fftftftt ^ arft ft ft I 3TTft^R ft) fftffFi WMdan ft crft> fftrn ft fft) 

Wt af)T qrR tnte?UT gft qfft^IT3ff eft fftqffteT cl)?ft ft) feT? ^ft ftf M ?lfft) ft 
wr fttm I f?t w? fftyfftet trfft^neft ft 3 T«jw aft ?tftf ci)?ftt 

3Tftfftw ft 3ft? TpfrX MW ?TRTtff ft) ?M ft «WT ^r^fftih fftitR ft) 3TWR q? 

Rttertn srm ftsara 3rf?m fftyf?w ft) fetrr wrqft ftft 3ftfftt?t ft I aif wf ?iftf 
qfftnndft ft 3mamfetcR ?ra?ftf aft ?TFwfft?n aft 3tMv^chdi aft 3)cjjci9iRahdi aft 
eanq ft ??sft ^ fftran qan ft | 

5.3.2 ft?Tt fft) 3TTft?ap ft) fefFR epivjyiet ffT?T vdftici aft? fftqi Hill ft, 
qrffetajRTq afq ?oaa fft^iap 27 a^ettft, 98 ft> ??Tft> 3TTft?l ft ?re ?sq ft 
qfftqifftar fftaan tot ft faft apt ft ft ft sra ^^fttft wftf ftt Tjft ft | 3 m: ft 3ra 
5 ?t gft aR yhi^iftl tu?ft am 3t^ft« wftf apR ?rajft i 
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5.3.3 ^R ftoflfe ZUI^ f^rfft & fttft ^ *TF TORT mftfftzfi ft 

few ftctoto ft «if totor 1 to ft1 jt-to tozfi zto?r % 

TOft ft ‘toTOl “ mtfmft to ft I ZRgZT: ' ffttor ‘ ftt toto to t I 

$to THt gro ^ TOfftfftcT ft <JF ?7T TOTft ft> to & 3kH ZRJcft 

toszn3ft <m tot Rift zrft ai^rtri ftziR mto zftt ftom merm zzref to A cto 
& fen? ^ f^rfft c^tttj R3RT ft l ?*i tomf i£ antTR tr to w ftoto 
tRFfft f^rfcT Zlft EZJR A tot £T7 3TO Ct ^H«4Wj)' Zfft 3T^qf^jf^ A toft 3T*2TW 
CRT to to?T totT ZIRft $ to 3TFTO to fttft\ I 

5.4.1 TT?r ^ ftt # Zlft to ft *TF to f^TTF TOT ft % TO TORTcR 

ft TTfcl tB IoTTt totCZB ^ TTftoT TO zft T|ft ft to to fcP ZTRft 

ZBi to?T to ttzTT ft I M f ^f^feT fcl ft to WfcT^feT to?T TOT RTOTRZT & 

\ VRP; 3TR¥1 ft F^cTfl^l to 3TWtoq TOT1 mr^T | 

5.4.2 3n<ta<n ft5 f«lfiM <Rivj , Hoi ft >WSi fcb^ll TO ftt ftt eft ft> OTfcTR 

toq ft vTcM9f fftftft Zjft ftof A to TOft ZZJM+llfto to to tom fftftzT 

CRT ^rifto TOft Zf>T TORT fto TOT, <fi ZJTO TOR & fcTXJ TOT RTOTTO A RFTT 
W I TO ^I I AIH^j cBt f?T toTOTOT cB TOW cTtocf to^Tlto ft fttoffi to 
ciflft ft ftoTTO 3RTTO ZTRT fcRn "TOT SJT I vJ’ltb fftCR tMvi'MH eftt TOTTF *R 
3TTftCcf) ft TRT 3TTTO Z|ft TOT tTOu|] cBI eft fcB vJtx< TOTCTRTO ^ dTOf^TcB 'ZM'k! 

^ ZfJFT CRT 3TT^ftfr?T ^JTOPT, TRJ^R cB TOIW thlil<4lf^ill ^5 

ZB 3TKTtft^T #t I 

5.4.3 OTtoB ^5 to^ zm^Tel CRT ^R to t|zt «WVftih'!U| ZRl tZTO 

A RSrft ^ *THto TO RTOTTO ZBT TOTO zto ^ f?T A 
f^Rft 3TT^7T ^B HFl ft 3TTft ZTfcft cBt^ chf^Ml^ Ftzft i 

6. to fzB ftm 5.2,4.5 ft TORT TOT f, ft ift £\ ft "FRHTO 

ZBPft * ft> to 3TC TRrTR ftol ft v^t F^T yi+l'U toTRTzft 1 ! ft I 3TTftTO5 ^B ^TPTft 
fTfft) TTRTW TO ft TOfftto to ^ ft F?T IRTOT ^R TRT FFTft ZB TOT 

zBTzfzrrftt zto zm fftto ton tot ft l to^tr toczp zBt zpr zft ftt ftr trtot 

Zjft TJZR to ftto ^5 to ^ cHlto | TOTTOTCT to TTfto ZBt ZJTOJUT ftj 3TT6TR 

zr tom zto cB to ^zn mrznTf i 




6 


THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part III—Sm.. 4] 


7. tfta wjrf> & fepr autai % 

dT 3?^# ^TTCft Tn^t & erf^fcl 7F^ ?RR 3m 

Ti^cf TORT Softer £ I 


*sT^o 3TSTO 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 20th November, 1998 


No. TAMP/5/97-MBPT/ADVT/III/IV/EO/143/98.—In exercise of the powers conferred by Section 48 of the Major 
Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby passes an interlocutory order in the case filed 
by Ispat Industries Limited against the Mumbai Port Trust as in the Schedule appended 


S, SATHYAM, Chairman 

TARIFF AUTHORITY FOR MAJOR PORTS 
Case No TAMP/5/97-MBPT 

Ispat Industries Limited ... Applicant 

V/s 

The Mumbai Port Trust (MOPT) ... Non-Applicant 

ORDER 

( Passed on this 15th day of November, 1998.) 

This case relates to an application by Ispat Industries Limited against 

imposition of a tariff of Rs.15/- pmt on ‘transit cargo’ by the Mumbai Port Trust 

(MBPT). After disposal of the interim objections raised by the MBPT, the case has 

ripened for consideration on merits. 

2, In the meanwhile, the MBPT is reported to have given an ultimatum to the 
Applicant to pay up all dues as per its tariff or face the consequence of denial of 
passage for its vessels through MBPT waters. Aggrieved by this ultimatum, the 
Applicant has sought from this Authority an interlocutory injunction on execution of 
the ultimatum. 

3. The learned Counsel for the MBPT has contended that, all their preliminary 
objections having been upheld by this Authority in its order dated 27 July 98, there 
is no scope for the case to survive any longer. It is difficult to agree with this 
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contention for the simple reason that, in the said order itself, this Authority has 

conceded the claims of the Applicant about further maintainability of the case with 

reference to his amended pleadings. 

4. Four issues arise for consideration in this connection: 

(i) Is there any justification for an interlocutory injunction in this case? 

(ii) Has this Authority the power to issue such an interlocutory injunction? 

(iii) Can the Chairman sitting alone, in the absence of the other two 
members, pass such an order? 

(iv) Is there any ground or circumstance militating against such an 
intervention by this Authority? 

5. These issues can be analysed as follows seriatim. 

5.1.1. The case is about the validity of a tariff levied by the MBPT and about 
determination, if necessary, of a reasonable tariff. 

5.1.2. The Applicant has challenged the tariff in reference on the ground that 
it is ab initio void or non est in the eyes of law. Information available 
on the case record shows that the tariff in reference was neither 
sanctioned by the Government when it could have been (i.e., in 
February 1997) nor approved by this Authority when it should have 
been (i.e., in February 1998). 

5.1.3. To let the MBPT enforce its tariff and recover payments from the 
Applicant, in the circumstance, will cast an irreparable (or, at any rate, 
not easily reparable) loss on them. That the Applicant can have 
recourse to a civil litigation or to the writ jurisdiction can not be said to 
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alleviate the threat of immediate hardship. Considered in the 
backdrop of the apparent legal intimity of the tariff concerned, this 
hardship does tilt the balance of convenience in favour of the 
Applicant. That being so, it has to be held, there will be justification 
for issue of interlocutory injunction in this case. 

This Authority is vested with final powers to determine tariffs of major 
ports. 

We have already held that the Tariff Authority is a quasi-judicial 
authority that will adjudicate on tariff matters in accordance with the 
principles of natural justice. This order, which is known to the parties 
to this case, has been accepted by both sides. 

The Applicant has cited case law (AIR 1952 SC 12) to the effect that 
even where the express provision of power is only for ‘final relief 
there will be jurisdiction for granting ‘interim relief. 

The Applicant has cited more recent case law (AIR 1969 SC 431) to 
the effect that a quasi-judicial authority also can pass an interim order 
even in the absence of a specific provision therefor. An express grant 
of statutory power has been held to cany with it by necessary 
implication the authority to use all reasonable means to make such 
grant effective; the power to grant stay shall be seen in this context as 
being incidental or ancillary to its stated jurisdiction. The logic of 
vesting such implied powers with the quasi-judicial authority 
concerned was stated in the following words: "... the stay will be 
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granted .,. where the tribunal is satisfied that the entire purpose of the 
appeal will be frustrated or rendered nugatory by allowing the 
recovery proceedings to continue during the pendency of the appeal.” 

5.2.4.2. The instant case can be said to be on all fours with the case cited in 
AIR 1969 SC 431. The prescription of an MBPT tariff is under 
challenge. The tariff is seen prima facie to suffer from a legal 
infirmity. It will indeed be a travesty of justice rf such a tariff is allowed 
to be recovered during the pendency of this case. 

5.2.4 3. The learned counsel for the MBPT has argued that this Authority can 
only prospectively alter rates; it has no jurisdiction to go behind 
existing tariffs to question their validity. It is difficult to comprehend 
the logic of this contention. That its orders will ordinarily be only 
prospectively operational is a stand taken by the Authority itself. It is 
not proposed to resile from this position. But it will be idle to contend 
that this Authority can not question the existing tariff at all. If that is to 
be so, then, there can be no revisions at all because, every revision is 
an implied challenge to and review of existing rates. 

5 2.4.4. The vacuity of the objection in question will be even more evident 
when a distinction is drawn between computational considerations 
and legal considerations. As already stated, every revision is an 
implied challenge to and review of existing rates on computational 
considerations. If that can be so, how can it be argued that legal 
considerations for the same purpose can not be asserted? 


3142 GI/98-2 
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5.2.4.5. The principle of equitable construction will lead us to the same 

conclusion too. Even if it is argued that, in such cases, the principle 
of equitable construction will not apply to substantive issues, its mere 
application to the procedural part will suffice to lead us to the same 
conclusion. The provisions relevant to this issue in the Statute (viz., 
Major Port Trusts Act) refer to a “chargeable" rate. In the earlier 
system, a rate became chargeable after ‘sanction’ by the Government 
and notification in the Gazette. In the prevailing system, a rate 
becomes chargeable after ‘approval’ by this Authority and notification 
in the Gazette of India. The impugned tariff does not seem to qualify 
on either criterion. How then can it be reckoned with for any purpose 
at all? It is relevant here to specify that this was the point canvassed 

A 

in paragraph 7.4 of this Authority’s earlier order in this case dated 27 
July 98. Significantly, the MBPT has now proposed a tariff for ‘transit 
cargo’ which is currently under consideration- 

5.3.1. The statutory provision is explicit that all final orders of the Authority 
shall be collectively taken by all the three Members sitting together. 
But, the statute is silent about interlocutory decisions. The learned 
Counsel for the Applicant has argued that the answer to this question 
will flow from the power given to the Authority to prescribe its 
procedures. The procedures so prescribed require the Chairman to 
complete all the processes and take up cases only for final 
determination by the Authority with reference to all the material 
gathered and on the basis of a collective application of mind. This 
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has been done bearing in mind the sheer impracticability of requiring 
part-time Members to participate in all proceedings. 

5.3.2. As has rightly been stressed by the learned counsel for the Applicant, 
this stand of the Authority, explicitly expounded in its order dated 27 
July 98, has not been challenged by the MBPT. That being so, they 
can not seek to reopen the issue now. 

5.3.3. Irrespective of the legal position set out above, it is pertinent also to 
point out that what is in reference now is not any final determination’. 

With reference to the interlocutory injunction in question, there is no 
‘finality 1 connotation; in fact, there is not even a 'determination' 
connotation. What is involved is a mere freezing of the status quo to 
protect the case from being frustrated or rendered nugatory by 
allowing the recovery proceedings to continue during the pendency of 
this case. On this reckoning, and in the light of the legal position set 
out above, there will appear to be no bar to the Chairman sitting 
alone, in the absence of the other two members, passing such an 
order. 

5.4.1. It has been argued on behalf of MBPT that the Applicant’s prayer for 
reliefs from the High Court of Bombay have been rejected; and, they 
have been ordered to pay up. In the circumstance, any order to the 
contrary Shall be construed to be an interference with and 
contemptuous of the (said) order of the High Court. 

5.4.2. The learned Counsel for the Applicant clarified that the approach to 
the High Court was, in the distress situation created by the MBPT 
ultimatum and to seek immediate protection for their business 
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interests which were sought to be thwarted by the ultimatum. The 
High Court was duly apprised of all the relevant details pertaining to 
the proceedings pending before this Authority. Under the advice of 
their learned Counsel, the Applicant has given a declaration to the 
effect that the High Court expressly clarified that the payments 
ordered by it would be subject to the outcome of the proceedings 
before the Tariff Authority. 

5.4.3. In the light of the clarification given above by the learned Counsel for 
the Applicant, and with all respect to the Hon'ble High Court of 
Bombay, there does not appear to be any difficulty coming in the way 
of any order in this case. 

6. As earlier stated in paragraph S.2.4.5., the MBPT has now proposed a 
tariff for ‘transit cargo’ which is currently under consideration. In view of its direct 
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implication for the Applicant’s case, it has been decided to process the proposal in 
conjunction with this case. Accordingly, the Applicant will be-given a copy of the 
MBPT proposal for comments. Thereafter, both the cases can be taken up 
together for consideration on merits. 

7. In the meanwhile, for the reasons give above, the Applicant’s request 
for an interlocutory injunction is allowed; and, the MBPT is required to maintain the 
position as hithertofore, during the pendency of this case. 

S. SATHYAM V Chairman 


Printed by the Manager, Govt of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054 —1998 



